Information

from the National Authority for Data Protection and Freedom of Information

on data protection aspects of the 2026 parliamentary election campaign

Pursuant to Article VI(3) of the Fundamental Law, everyone has the right to the protection of his or
her personal data and to access and disseminate data of public interest.

The fundamental purpose of data protection and information self-determination is to strengthen and
maintain citizens' trust in the State. Public confidence in the integrity of the electoral process is one
of the most important pillars of democracy.

This is of particular importance during the election campaign, when millions of items of personal
data are processed by various actors of the election process. A characteristic feature of data
processing for political purposes is that such data may affect the most sensitive areas of the private
lives of data subjects, which is why the lawfulness of data processing is particularly important.
The purpose of this information notice is to assist data controllers in establishing lawful and
transparent data processing, also presenting the practices of the National Authority for Data
Protection and Freedom of Information (hereinafter: the Authority) regarding data processing
related to the campaign period.

The Authority will monitor compliance with the basic principles and rules set out in this information
notice during its proceedings.

|. Basic principles of data processing during election campaigns

The principles of the General Data Protection Regulation (GDPR)' — such as lawfulness, fairness
and transparency, purpose limitation, data minimisation, accuracy, storage limitation, integrity and
confidentiality, as well as accountability — must apply at all stages of campaign activities.

I.1. The principles of lawfulness, fairness and transparency?

The aim is to make data processing operations easy to follow for data subjects: the exact path and
use of data must be transparent. According to the Authority's practice, the principle of fairness
expresses that the data subject is not merely the object of data use, but also its subject.

Good practice:

- The complexity of the contractual chain between those involved in data processing
must not result in a reduction in the transparency of data processing.

- The data subject should not have to search for the information or the URL pointing to
it, but it should be conspicuous, instantly visible and accessible to them.

- All data processing should be presented in simple, everyday language on websites and
in data processing notices, and these should be reviewed reqularly and the information
updated continuously.

I.2. The principle of purpose limitation?®

- Personal data may only be used for lawful purposes, which must be communicated. The
Authority has repeatedly noted that the purpose of data processing is not stipulated in specific,
but only in general terms (‘join’, ‘support’, ‘share your opinion’) and without providing information
on what exactly this data processing entails.

1 REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016 on the

protection of natural persons with regard to the processing of personal data and on the free movement of such data, and
repealing Directive 95/46/EC (hereinafter: GDPR or General Data Protection Regulation) https://eur-lex.europa.eu/legal-
content/HU/TXT/?uri=celex%3A32016R0679
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Good practice: Formulate specific data processing purposes and avoid vague, overly general
terms.

For example: "join" — data processing purpose: submitting a petition, "support" — data
processing purpose: donating, "share your opinion" — data processing purpose: using
citizens' opinion to develop strategy.

- According to the Authority, it is contrary to the principle of purpose limitation and the specificity of
consent if the data controller collects personal data in connection with a specific public benefit
activity (e.g. helping those in need), public affairs (e.g. developments and investments serving the
interests of the community) or natural events (e.g. locally organised flood protection) for purposes
other than those for which they were collected, such as sending messages with political content or
newsletters.

The Authority emphasises that it is not considered lawful to include a political appeal as part of a
letter or email otherwise related to the matter in question. The fact that the main part of the message
consists of information related to the public benefit activity or public affairs in question and only a
minor part of it contains political content (e.g. as the last paragraph of a longer email) means, from
a data protection perspective, that the data controller is also serving additional political purposes
that differ from the original purpose, which violates the requirements arising from the principle of
purpose limitation and the specificity of consent.

Good practice: Lawful use of contact details to communicate with the data subject, to provide
information on the matter in question, and refraining from using otherwise lawfully obtained
personal data for political activities or in a broader context than the original purpose.

- It is worth highlighting the case of data provision under Act XXXVI of 2013 on the electoral
procedure (hereinafter: Act on electoral procedure), pursuant to which candidates and nominating
organisations may obtain from the electoral offices the names, addresses, ages and genders of
voters listed in the electoral register. These may only be used for direct political campaigning
purposes and may not be used for any other purpose, copied or forwarded to third parties.

I.3. The principle of data minimisation*

Only data that are truly necessary for the specific purpose (delivering a message, campaigning)
may be collected; for example, it is not necessary to request personal identification numbers for
political marketing or maintaining contact. The provision of this data is regulated by law: only bodies
collecting signatures in support of an initiative for a referendum or a European citizens' initiative, or
collecting nominations in the electoral process, may request it, and citizens are obliged to provide
it when exercising their right of initiative or nomination.

For the purpose of sending election/political newsletters, it is sufficient to process the name and
email address, and it is not necessary to collect the address or other identifying data. When
unsubscribing, the match of the applicant's email address alone verifies eligibility, and no further
data is required to complete the request to unsubscribe.

Good practice: For purposes related to political campaigns, only the most limited set of data
— name, email address or other contact details — should be processed, and the processing
of personal identification humbers should be avoided.

Under the Act on electoral procedure, during the nomination process, the election committee may
only record the fact of active or passive disenfranchisement; there is no legal basis for the
processing of additional data, such as health or criminal data. Therefore, the election committee
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cannot decide on the issue of exclusion from the right to vote, it can only keep a record of this fact
without the underlying background data and, based on this fact, decide whether or not to register
the candidate. The electoral commission may lawfully request data from the register of citizens
without voting rights as to whether the candidate has the right to vote.

I.4. The principle of accuracy®

Data controllers shall ensure that outdated or incorrect contact details of voters and other incorrect
information are not used. Attempting to make contact based on inaccurate data may also violate
the requirement of lawfulness.

Good practice: Deletion of incorrect or outdated data without delay, review and maintenance
of the database.

I.5. The principle of limited storage®

The further use of contact details collected for a specific campaign purpose — including, for
example, other political communication purposes, support campaigns and fundraising — may only
take place on another legal basis while providing appropriate information.

Good practice: At the end of the campaign, no later than on the day of the vote, the data
relating to the provision of data pursuant to Sections 153-155 of the Act on electoral
procedure must be destroyed and a report must be drawn up.

I.6. The principles of integrity and confidentiality’

According to Recital 75 of the GDPR, data processing involving data that can be linked to political
opinions is inherently risky. It is also considered risky if data processing may give rise to
discrimination or if it involves a large number of data subjects. The processing of data that could
lead to identity theft or misuse of identity (such as identification data often used in election
campaigns, e.g. name, address, telephone number, email address, identity card number) is also
considered risky under the provisions of the Regulation.®

According to an investigation conducted in one case, signature collection and recommendation
forms containing personal data were found in a rubbish bin in connection with the 2022
parliamentary elections. The data controller failed to implement adequate data security measures
because it did not ensure the confidentiality, traceability and protection of personal data relating to
political sympathies and contact details in its data processing operations. The party was unable to
prove that it had implemented technical or organisational measures to prevent unauthorised access
to the data when handling the signature collection and nomination forms. For example, the forms
were not numbered, so it was not possible to reconstruct when and by whom the documents had
been removed from control.

Good practice: Numbering signature collection forms.

In one of its decisions, the Authority found that storing sensitive data relating to party sympathies
on an online platform (Google Sheets) accessible to anyone via a link was disproportionate to the
risk involved in processing such data. No encryption was used, and the data controller did not apply
data security measures commensurate with the risks of storing the data of party sympathisers and
activists in order to safeguard the confidentiality of the files.

5 GDPR Atrticle 5(d)

6 GDPR Article 5(e)

7 GDPR Atrticle 5(f), see also GDPR Atrticle 32(1) and (2)
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Data relating to political opinions® belong to a special category of personal data. The reason for
separating these data from the general concept of personal data is that such information relates to
more sensitive aspects of the data subject's life, and therefore its disclosure or unauthorised access
may be particularly injurious to the data subject. Unlawful processing of such data may adversely
affect the individual's reputation, private and family life, may be a cause or reason for discrimination
against the data subject and may also give rise to identity theft.

Good practice: Political parties should process personal data in a secure environment with
appropriate technical and organisational measures in place to prevent sensitive personal
data relating to political opinions from falling into wrong hands or being accessed without
authorisation.

Good practice: Providing information to data subjects about the technology and methods
used in a transparent manner and in everyday language, for example, when using Facebook
or Messenger as campaign tools, providing brief information about the platform rules.

I.7. The principle of accountability'°

Compliance with the GDPR must be demonstrated to the Authority. To this end, data controllers
are required to create and retain various types of data — logs, metadata, contracts, aggregated data
— to demonstrate that they have acted appropriately in the course of data processing: what type of
data, from when, for how long, in what quantity, for what purpose and from what source. The aim
is to enable both voters/data subjects and the Authority to see the exact path and use of the data
and to verify actual compliance with the law.

Good practice: The record required under GDPR Article 30 is necessary but not sufficient on
its own to prove lawful data processing.

Il. Basic concepts of data protection in the context of election campaigns

Il.1. Data controller"’

The roles of data controller and data processor are essentially determined by the facts, rather than
by contracts that formally comply with the GDPR but in reality circumvent its rules. The actual data
controllers must bear the responsibility that comes with this. The employees employed by the data
controller are not data controllers; they are the practical executors of data processing activities.
Activists are also not data controllers either; in their case, they qualify as data processors
according to the general rule. However, cases deviating from this cannot be ruled out; for example,
in certain cases, a local branch of a party, or possibly a member or employee of a party, may also
become an independent data controller with regard to the data processing purpose(s) and means
determined independently by them.

Good practice: In the case of joint data processing, the issues of responsibility must also be agreed
upon, as responsibility is not necessarily shared equally in practice.

9 GDPR Article 9(1): " Processing of personal data revealing racial or ethnic origin, political opinions, religious or
philosophical beliefs, or trade union membership, and the processing of genetic data, biometric data for the purpose of
uniquely identifying a natural person, data concerning health or data concerning a natural person’s sex life or sexual
orientation shall be prohibited."

0 GDPR Atrticle 5(2)

" GDPR Atrticle 4(7) and Article 24



Il.2. Data processor??

It is important that parties and organisations involved in election campaigns inform data subjects
about who their data processors are and what their role is in data processing.

Good practice:

- Data processors — e.g. telephone service providers, call centres, agents — should be
clearly identified on the data controller's website and in printed materials, and this
information should be kept up to date with a clear indication of their involvement in data
processing.

- The names of subcontractors and data processors and a description of their data
processing tasks.

- Use of data processors based in Hungary, as personal data related to political opinions
is sensitive information, and the use of personal data in relation to political opinions is
also a sensitive issue. Storing such data on foreign servers by foreign data processors
may raise legitimate doubts and issues of data sovereignty and national security.

11.3. Legal basis for the processing of personal data and, in this context, the source of the
data

Based on the Authority's experience, during the campaign period, it sometimes happens that those
sending campaign messages collect voters' data from illegal sources in order to reach as many
voters as possible. Examples include the unlawful use of purchased databases, the use of existing
data or databases provided for other purposes for campaign purposes, or attempts to reach
individuals listed in the existing databases of other companies or call centres without legal grounds
for doing so.

In such cases, it may be particularly important to provide information about the source of personal
data, which requires accurate recording of the source of personal data.

Voters are entitled to receive information about the source of their personal data on the basis of
their right of access, so the data controller's compliance with this requirement also justifies the
accurate recording of the source of personal data.

Good practice:
- Use only data that has been made available lawfully;
- Refraining from using databases intended for other purposes for political purposes:;
- Avoiding the acquisition and use of databases that have been collected unlawfully and
for which there is no legal basis;
- In the case of applications, apps and subscription websites, the digitally documented
consent of the sympathising voter is required for any data to be saved.

In online data collection there is sometimes no distinction between mandatory and voluntary data,
which may give the impression to data subjects that providing all the data is mandatory.

Good practice: In the case of voluntary data, it is important to indicate the purpose for which
the data will be used, i.e. what other data processing the person filling in the form will be

subject to.

According to Section 122 of the Act on electoral procedure, the name, personal identification
number and Hungarian address of the voter making the recommendation must be entered on the
recommendation form. The recommendation form must be signed by the recommending voter in
their own hand. This means that someone else may write the voter's details on the recommendation
form in their presence, but their own signature is still a mandatory requirement in this case. The
recommendation form must include the name and personal identification number of the person
collecting the recommendation, or the number and signature of their official identity document (ID
card/passport/driving licence).

2 GDPR Article 4(8) and Article 28



During the election process, the person collecting the recommendations is responsible for ensuring
that the information recorded on the recommendation form is accurate and suitable for verification
by the election office. In the Authority's view, it is in the legitimate interest of both parties and voters
that there be no abuse during the collection of recommendations and that the form be signed by
the person whose details are recorded on it. Based on this legitimate interest, the person collecting
the recommendations may be entitled to request the presentation of the recommender's ID card in
order to filter out signatures made on behalf of others. This does not mean that proof of identity
may be requested in all cases, but is primarily necessary when the recommender present and their
details clearly differ, for example on the basis of age (the signatory appears to be a minor) or gender
(a male recommender gives a female name). The purpose of presenting the document is solely to
ensure that the signatory's details match those on the form, thus avoiding the inclusion of incorrect
details, forged signatures and, consequently, invalid recommendations. However, verification of
data with an ID card during the collection of signatures cannot be mandatory, but only a guarantee
of the validity of the recommendation.

There have been cases in the Authority's practice where the recommendation form not only
contained the personal data required by the Act on electoral procedure for the recommendation to
be valid, but also included other information recorded during the collection of recommendations on
the back of the form, such as whether the voter was friendly/angry, at home/did not open the door,
was dismissive/cooperative. This information is also considered personal data, and data relating to
political sympathies and opinions are considered special categories of personal data (GDPR Article
9). However, the lawfulness of this data processing would also require an appropriate legal basis
and purpose for data processing, and making notes on the recommendation form is also
undesirable because it is an official document that must be returned to the electoral office. In the
Authority's view, it is therefore unlawful to record information other than the mandatory data relating
to voters, and this practice should therefore be avoided. However, the Authority considers that there
may be one exception to this: the indication of "at home/not at home" in some form, but not on the
recommendation form, is acceptable because it is neutral and non-sensitive data and facilitates the
proper collection of recommendations and helps with organisation.

According to Section 2(4) of the Act on electoral procedure, citizens have the opportunity to submit
a request for information on which candidates and nominating organisations are listed as
recommenders on the recommendation forms for the election.'®

Several data subjects have contacted the Authority because their data and signatures appeared
on recommendation forms that they did not support.

The Authority points out that if the applicant turning to the Authority does not object to the
enforcement of their rights relating to their personal data in their request, but rather to the misuse
of their personal data and the forgery of their signature, the request shall be considered a criminal
complaint based on its content, and therefore the application should be transferred to the police.

According to the Act on electoral procedure, recommendations may be collected anywhere without
harassing citizens by the representative of the nominating organisation or by the voter intending to
stand as a candidate or their representative with certain exceptions. The Authority recommends
that persons collecting recommendations verify their right of representation when collecting
recommendations at the homes of voters, thereby avoiding any suspicion that they are acting
unlawfully.

I.4. Consent'
The data controller must be able to prove that the data subject has consented to the processing of

their personal data, and the data subject has the right to withdraw their consent at any time. In this
regard, itis particularly important that the data subject's consent is informed, i.e. the controller must

'3 https://www.valasztas.hu/ajanlas-ellenorzes-tajekoztato
14 GDPR Article 6(1)(a)
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provide adequate, sufficient, understandable and factual information in advance so that the data
subject is in a position to make an informed decision about whether to provide their data and
exercise their rights.

Good practice: The data controller should include a link to enable withdrawal of consent in all
of its newsletters sent electronically.

The Authority emphasises that taking photographs, video or audio recordings of other persons and
publishing them is considered data processing under the GDPR and can no longer be considered
an exception for private purposes. Consequently, if someone takes a photograph of another person
without their knowledge or uses the recording without legal basis, for example by publishing it, they
will be subject to the legal consequences under the GDPR. The Authority has previously issued a
statement on the negative effects of covert audio recordings on the right to informational self-
determination and the protection of privacy, and on the proliferation of this unlawful practice.’

In line with the above, the Authority once again draws attention to the fact that all data subjects
have the right to seek assistance from either the Authority or the investigating authority in relation
to recordings made in secret. Users bear a special responsibility when making and publishing such
recordings.

In another communication'® the Authority reminded that, according to the consistent practice of the
Constitutional Court, the use and transmission of secretly made recordings constitute an unlawful
activity, and that, according to the Civil Code, the submission of such recordings may also violate
personal rights.

IL.5. Information on data processing'’

The data subject must be given the opportunity to follow and check the path and circumstances of
data processing [Decision 15/1991. (IV. 13.) AB]. The rights set out in the GDPR enable data
subjects to review data processing before it begins, to effectively monitor it throughout its entire
duration, and to exercise any additional rights they may have or seek legal redress. Information
under the GDPR must be provided prior to consent, at the latest at the same time as the request
for consent is made. Data controllers must ensure that the information is easily accessible.

Good practice:

- Information notices should be worded and formatted in such a way that data subjects
can quickly and easily access the relevant information.

- Messages related to the campaign, emails and advertisements should always include
the name of the data controller and a link or contact details where detailed information
on data processing is available.

- When collecting personal data, persons acting on behalf of the data controller shall
have a paper copy of the data processing notice available and they shall be able to
provide verbal information in case of questions.

15 Official communication on the negative effects of making covert audio recordings on informational self-determination
and the protection of privacy and the proliferation of this illegal practice https://naih.hu/tajekoztatok-
kozlemenyek?download=975:hatosagi-kozlemeny-a-leplezett-hangfelvetelek-keszitesenek-az-informacios-onrendelkezesi-
jogra-es-a-maganszfera-vedelmere-gyakorolt-negativ-hatasairol-jogellenes-gyakorlatnak-elharapozasarol

6 Communication on the unlawfulness of data processing in connection with the beauty contest for expectant mothers
entitled "The Blessing of a Child"

https://www.naih.hu/hirek/730-koezlemeny-fotopalyazatrol

7 GDPR Atrticle 12(1)
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I1.6. Exercise of rights by data subjects®

The system of adequate information in the General Data Protection Regulation serves to ensure
that the data subject is aware of which personal data will be processed, by which data controller,
for what purpose, on what legal basis and for how long. This is essential in order for the data subject
to be in a position to exercise their rights effectively.?° According to Article 12(1) of the General
Data Protection Regulation, the data controller must provide the data subject with assistance so
that they can exercise all their rights in an informed manner.

Processes and regulations must be established within the organisation, and organisational
measures must be taken to ensure that reasoned professional decisions are made in order to
enforce these rights and to justify any refusals.

Good practice: A specific employee or organisational unit should be designated to handle
data subject requests, a group of people should be designated to consult on data subject
requests, and the decision-making authority for such requests should be clearly defined.

lll. Specific campaign tools

lll.1. Campaign calls, text messages

Appropriate prior information must be provided to those contacted when a political actor or
campaign organisation sends a campaign message by telephone or makes a campaign call. This
information must include at least the name of the sender (customer) of the verbal or written
message, the source of the contact details and the legal basis for their processing, as well as the
availability of further information. The Authority's experience is that in the absence of such
information citizens are increasingly suspicious that the party contacting them has obtained their
contact details unlawfully.

Good practice:
- The name of the sender/data controller and where further detailed information can be
found should be included in the text of the telephone information and text message;
- The message should always include instructions on how to unsubscribe (e.qg. by
replying with "STOP").

lll.2. Sending newsletters

Sending political newsletters is only considered lawful with the prior, voluntary and explicit consent
of the data subject. Consent must be clearly separate from other statements (for more information,
see |.2. The principle of purpose limitation).

Good practice:
- The request to stay in touch and the request to subscribe to the newsletter should be
separate from the expression of opinion and the data provided for this purpose;
- The unsubscribe link should be clearly accessible in every message.

ll.3. Use of social media, with particular regard to the use of images of children for
political purposes

The Authority calls on parties/individuals who also use social media for campaign purposes to
exercise caution from a data protection perspective when addressing and persuading voters,
especially when publicly displaying the images of individuals appearing in photographs. (For more
information, see 11.4. Consent)

' The rights of data subjects are set outin GDPR Chapter IlI
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The Authority emphasises that the General Data Protection Regulation requires data controllers to
pay particular attention to data processing involving children: "Children merit specific protection
with regard to their personal data, as they may be less aware of the risks, consequences and
safeguards concerned and their rights in relation to the processing of personal data." The Child
Protection Act?' also attaches particular importance to respecting the human dignity of children.

In the Authority's view, children are not able to adequately assess and evaluate the extent and
nature of the impact on their person, situation or rights of a politician using their image as part of
their political activities. In addition, children may have limited knowledge of their rights under the
General Data Protection Regulation in relation to the use of their personal data, and they may not
be able to exercise their rights against a politician. In view of all this, the Authority considers that it
is contrary to the principle of fairness?? for a politician to use children's images for political purposes.
Of course, in this regard, the parent or other legal representative represents the child and decides
on their behalf, but even the parent's consent does not necessarily make the use of the child's
image for political purposes lawful.

Furthermore, if the politician wishes to apply the legal basis of legitimate interest??, the legitimate
interest of the data controller clearly does not override the interests and rights of the data subject
in cases where the data processing conflicts with the basic principles. With regard to the legal basis
of legitimate interest, the regulation also highlights children as a group of data subjects who play a
prominent role in the balancing of interests, and this provision also restricts the processing of
children's personal data on this legal basis.

In this context, the Authority considers that it is not lawful for a politician to publish a photograph
taken at a public event and containing images of children on their profile page. When sharing a
photograph on a social networking site, the above requirement of fairness applies regardless of
whether the photograph containing images of children was taken at a public event.

This applies not only to photographs published by politicians themselves, but also to cases where
politicians share photographs containing images of children posted by other persons or users on
their profile pages. The re-sharing of the photograph on the politician's profile page constitutes the
politician's own independent data processing activity, in the course of which the above fundamental
requirements must be taken into account in the same way as if the politician were publishing the
photograph himself.

In summary, the Authority considers that it is a violation of the principle of fairness for politicians to
publish photographs containing images of children, and that this data processing is not made lawful
even if the parents' consent to the data processing is sought.

IV. The role of the media, press publicity

The electoral process and political campaigns are closely linked to the data processing activities
by the press and carried out in the course of journalistic activities, which are to be interpreted
broadly on the basis of Recital 153 to the General Data Protection Regulation?*.

21 Act XXXI of 1997

22 GDPR Article 5(1)(a)

23 GDPR Atrticle 6(1)(f): ‘processing is necessary for the purposes of the legitimate interests pursued by the controller or

by a third party, except where such interests are overridden by the interests or fundamental rights and freedoms of the

data subject which require protection of personal data, in particular where the data subject is a child’.
24 GDPR Recital 153: "Member States' laws should reconcile the rules on freedom of expression and information, including
Journalistic, academic, artistic and literary expression, with the right to the protection of personal data under this Regulation.
The processing of personal data solely for journalistic purposes, or for the purposes of academic, artistic or literary expre ssion
should be subject to derogations or exemptions from certain provisions of this Regulation if necessary to reconcile the right to
the protection of personal data with the right to freedom of expression and information, as enshrined in Article 11 of the Chatrter.
This should apply in particular to the processing of personal data in the audiovisual field and in news archives and press
libraries. [...] In order to take account of the importance of the right to freedom of expression in every democratic society, it is
necessary to interpret notions relating to that freedom, such as journalism, broadly.”



In the Authority's practice, it has happened that in addition to the name of a candidate running for
election and data relating to his or her contract other personal data (date of birth, tax identification
number, bank account number) were also disclosed when, during the campaign period, the press
published the contract of mandate concluded by the data subject or part thereof. The data
controller's balancing of interests was not adequate, as it did not take into account the legitimate
interests of the data subject and the consequences of disclosure in this regard. The Authority
expects media service providers to exercise due care and caution in their data processing activities
involving the disclosure of data and information from various sources. The minimum requirement
for due diligence is that the press organisation examines the existence of appropriate legal grounds
during the data processing process and that the data processing is carried out in accordance with
the purposes of the data processing.

In one case, the Authority found that the publication of specific health data concerning a relative of
the data subject, identified in one instance by name and in another by degree of kinship, and a
close acquaintance identified by initials, exceeded the scope of personal data necessary for public
debate.

Good practice: Distinguishing between personal data that must be protected and personal
data that are in the public interest.

With regard to the press, it is important to note that if a media service provider publishes or "takes
over" an article containing personal data, it is not exempt from the obligation to examine individually
whether the article or information taken over can actually be published lawfully with the same
content. Therefore, both the source and the publisher are considered independent data controllers,
and they make independent data controller decisions in relation to their data processing activities,
and are therefore separately responsible for those decisions. Furthermore, the mere fact that the
personal data of the data subject concerned have already been made public does not exempt the
data controller from its obligation to carry out an accurate and detailed balancing of interests in
relation to the processing of such personal data.

The Authority stated that the practice of publishing personal data after review, even if the publisher
considers it to be lawful, violates the principle of accountability, as it does not and cannot mean
that the publisher is not required to present the legal basis for data processing and the
considerations taken into account in the balancing of interests.

With regard to the status of public figures, the Authority's position is that a person who assists a
candidate's political campaign as a relative or family member does not automatically become a
public figure or a public personality, just as individual assistants and activists in political campaigns
are not automatically considered public figures because of their activities.

The Authority stated in a press release? that in the case of the storage and use of personal data
in media content, the media service provider is solely responsible for its data processing activities.
In the course of such data processing, the fact that a political party may have failed to take
appropriate data security measures in violation of the applicable legal requirements, or that
someone may have previously disclosed personal data by exploiting a data security breach, does
not legitimise such data processing. In the Authority’s view,

25 Communication on data protection requirements for the use by media services providers of personal and sensitive data
from political party databases
https://naih.hu/hirek/786-kozlemeny-a-politikai-partok-adatbazisaibol-nyilvanossagra-keruelo-szemelyes-es-
kueloenleges-adatok-mediaszolgaltatok-altali-felhasznalasanak-adatvedelmi-koevetelmenyeirol
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media service providers must first and foremost consider whether the use and further sharing of
personal data that have been made public is necessary to achieve the purpose of reporting on
matters of public interest, and whether the importance of the objective to be achieved and the
severity of the infringement of fundamental rights caused by this are proportionate to each other?.
In this regard, the Authority explained that, in specific cases, it may be lawful to use the personal
data of persons included in the database for the purpose of establishing contact in order to perform
the tasks specified in the Act on the freedom of the press and the fundamental rules of media
content.?” An example of this is when a journalist working for a media service provider uses the
contact details to verify the accuracy of publicly disclosed data by contacting the data subjects.
Furthermore, it is not objectionable for a journalist working for a media service provider to contact
the data subjects in order to ask for their opinion on the disclosure of their personal data. However,
data processing for the purpose of establishing contact does not justify the storage of personal data
for a longer period of time.

The Authority recommends that, in the context of data processing related to anticipated negative
political campaigns, the press voluntarily restrict, in advance of any decision by the Authority or the
courts, press coverage and the disclosure of personal data that might make it impossible for public
figures to carry out their duties.

It is also important to curb the growing spread of fake news. Disinformation undermines trust in
institutions and the media, prevents citizens from making informed decisions and restricts freedom
of expression. New technologies, and in particular technological developments based on artificial
intelligence, can be used to produce and disseminate disinformation with extraordinary speed and
efficiency. The use of manipulated videos, audio recordings and photographs has an extremely
harmful effect on society and increases its division.??

The Authority requests that all those who use the media, especially social media, for campaign
purposes, as well as political parties, take all of the above into consideration.

At the same time, it is also very important to protect members of the press as private individuals. In
one case, the Authority found that a politician had unlawfully disclosed sensitive personal data
about the religious affiliation of editorial staff members on his social media pages, which is of course
unacceptable.

V. The role of the Authority

The Authority has also issued recommendations in previous election periods, drawing attention to
data protection requirements and compliance with the provisions of the GDPR. In addition, it has
published the findings of its investigations and official proceedings and summarised them in
reports.?®

26 Communication on the data protection assessment of the TISZA World application: https://www.naih.hu/hirek/779-
kozlemeny-a-tisza-vilag-applikacio-adatvedelmi-megiteleserol

27 Section 10 of Act CIV of 2010 on the Freedom of the Press and the Fundamental Rules of Media Content: "Everyone
has the right to be properly informed about local, national and European public affairs, as well as events of significance to
the citizens of Hungary and members of the Hungarian nation. It is the duty of the media system as a whole to provide
reliable, rapid and accurate information on these matters and events."

28 hitps://commission.europa.eu/topics/countering-information-manipulation/strengthened-eu-code-practice-
disinformation hu and https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/new-push-european-
democracy/protecting-democracy_hu

29 . RECOMMENDATION of the National Authority for Data Protection and Freedom of Information on data protection
issues related to election campaigns (2024):
https://naih.hu/adatvedelmi-ajanlasok?download=915:ajanlas-valasztasi-kampannyal-kapcsolatos-adatvedelmi-kerdesekrol
- Campaign calls related to the 2022 parliamentary elections:
https://naih.hu/adatvedelmi-jelentesek/file/866-a-hatosag-altal-folytatott-vizsgalatokmegallapitasai-a-2022-tavaszi-
parlamenti-valasztasokkal-kapcsolatoskampanyhivasokkal-osszefuggo-adatkezeleseirol
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The Authority recommends that data controllers continue to monitor the Authority's resolutions and

decisions and the evolution of case law..

As before, the Authority will continue to pay close attention to the legality of data processing for
political purposes and it will take the necessary measures to protect the rights of data subjects in

the event of a breach of the provisions of this information notice.

Dated: Budapest, according to the electronic signature

Dr. habil. Attila Péterfalvi President
hon. university professor

- Data protection requirements relating to the processing of data by political parties and organisations:
https://naih.hu/adatvedelmi-ajanlasok/file/332-a-nemzeti-adatvedelmi-esinformacioszabadsag-hatosag-ajanlasa-a-
politikai-partok-es-szervezetekadatkezelesevel-kapcsolatos-egyes-adatvedelmi-kovetelmenyekrol

- Data processing related to bulk text messages:
https://naih.hu/adatvedelmi-jelentesek/file/905-jelentes-tomeges-kampany-sms-ekkelosszefuggesben-
megvalosult-adatkezelessel-kapcsolatban

- Data processing related to bulk text messages:
https://naih.hu/adatvedelmi-jelentesek/file/865-jelentes-a-2022-marcius-29-itomeges-kampany-sms-kuldessel-
osszefuggesben-megvalosult-adatkezelesselkapcsolatban

- Data processing in connection with a political party's campaign:
https://naih.hu/adatvedelmi-jelentesek/file/848-jelentes-a-nemzeti-adatvedelmi-esinformacioszabadsag-hatosag-
hivatalbol-inditott-vizsgalatanak-megallapitasairol-aparbeszed-magyarorszagert-part-altal-2022-March-16-campaign-
emails-related-to-data-processing

- Processing of personal data during a Facebook Messenger campaign:
https://naih.hu/hatarozatok-vegzesek?download=853:szemelyes-adatok-kezelesefacebook-messenger-kampany-soran
- Data processing related to the primary election:
https://naih.hu/adatvedelmi-jelentesek/file/901-jelentes-elovalasztassal-kapcsolatoskeretlen-megkeresessel-torteno-
adatkezelesrol

- Data processing related to elections (2019):
https://naih.hu/adatvedelmi-ajanlasok/file/145-a-nemzeti-adatvedelmi-esinformacioszabadsag-hatosag-ajanlasa-a-

valasztasokkal-kapcsolatosadatkezelesekro
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